
 
 
Reference 
Number:  

FOIAH2324/326 

From: 
 

Private Individual 

Date: 
 

12 September 2023 

Subject: 
 

The Trust's relationship and misconduct policies 

 
 
Q1 Has your trust has issued:   

a.  relationships policy  
b. sexual misconduct policy  
c.  any related disciplinary policies as they concern infractions of either (a) or (b). If these 
policies are available, please can you provide a copy of them or link to them. 

  
A1 a.  No – Information not held 

b.  No – Information not held  
c.  See attached – E5 Disciplinary policy and E24 Respect at Work policy 
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1. Introduction  

1.1 The Trust is committed to ensuring that all complaints in relation to bullying and/or 
harassment will be taken seriously and investigated swiftly, thoroughly and 
confidentially with due respect for the dignity and rights of all those involved.  
Victimisation as a result of making a complaint will not be tolerated and disciplinary 
action will be taken if necessary. 

1.2    The Trust is also aware that malicious allegations can cause lasting damage to an 
individual’s reputation and career prospects. Therefore any allegation that is found 
to be malicious may ultimately be subject to action under the Trust’s Disciplinary 
Procedure and in extreme cases result in dismissal. 

1.3     The Trust recognises its duty to ensure that all employees are aware of this policy 
and their responsibilities related to it. 
 

1.4 This policy outlines mechanisms designed to ensure that any allegations of bullying, 
harassment, or disrespectful behaviour(s) are dealt with promptly, seriously and 
sympathetically both towards the complainant and the person against whom the 
complaint is made. 

       
2. Purpose  

2.1  Policy Statement of Commitment   

Bullying and harassment of any kind is not acceptable and will not be tolerated. The 
Trust is committed to ensuring a working environment free from all forms of bullying 
and harassment.   

To this aim, the following principles outline measures in place which will help 
facilitate informal and formal resolution of concerns raised. Encouraging staff to 
raise concerns early on, as part of everyday practice will help with some of the 
difficulties they may experience, and to foster an open and transparent approach to 
dealing with some of the issues raised.  

By focusing on improving workplace culture and dealing effectively with 
disrespectful behaviour whenever it arises, it is expected that instances of bullying 
and harassment will become much more isolated.    

This commitment is also part of the Trusts values and behaviours, which is a 
fundamental part of the Trusts revised performance development review (PDR) 
process, the Trusts Raise it, Change it Campaign and the duty of candour 
contained within job roles. 

2.2  To achieve this aim the Trust will: 

Promote awareness of the Trust's position on this issue and reinforce the culture 
that bullying and harassment will not be tolerated from any member of staff, help 
foster a positive and dignified workplace culture and created an environment which 
is free of bullying and harassment.  
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 Ensure effective communication to all staff of this policy and individual 
responsibilities through Trust induction and other appropriate means of staff 
communication.  
 

 Provide appropriate training for managers and supervisory staff to ensure they 
are equipped to deal with bullying and harassment issues. 
 

 Provide a framework where members of staff who feel they are subject to 
bullying or harassment behaviours can seek appropriate support. 

 
3. Definitions and Examples (also see Appendix A) 

3.1  Harassment 

 The Equality Act 2010 uses a single definition of harassment to cover protected 
characteristics: unwanted conduct related to a protected characteristic which 
has the purpose or effect of violating an individual’s dignity or creating an 
intimidating, hostile, degrading, humiliating or offensive environment for that 
individual.  
 

 Harassment is identified by the effect that it has on the recipient, not by the 
intention or non-intention on the part of the alleged perpetrator. 
 

 Employees are able to raise concerns regarding behaviour they find offensive 
even if it is not directed at them. 
 

 Appropriate, constructive and fair criticism of an employee’s performance or 
behaviour at work is not harassment.  

 
Protected characteristics under harassment law are: 

 age 

 disability 

 gender reassignment 

 pregnancy and maternity 

 race 

 religion or belief 

 sex 

 sexual orientation 
 

Harassment can include: 

 a serious one-off incident 

 repeated behaviour 

 spoken or written words, imagery, graffiti, gestures, mimicry, jokes, pranks, 
physical behaviour that affects the person. 

 



E24 – Respect at Work Policy 

August 2023  Page 7 of 23 

The law on harassment also applies to: 

 a person being harassed because they are thought to have a certain protected 
characteristic when they do not. 

 a person being harassed because they’re linked to someone with a certain 
protected characteristic. 

 a person who witnesses harassment because of a protected characteristic and 
is upset by it. 

 
3.2  Bullying / Disrespectful Behaviour(s) 

Bullying / disrespectful behaviours are largely identified by the effect it has had on 
the individual who feels they have been subject to this kind of treatment, not 
necessarily by what has actually been done; it can be on an individual’s perception.  
It can be defined as persistent, offensive, abusive, intimidating, malicious or 
insulting behaviour, or abuse or misuse of power which occurs repeatedly and 
regularly over a period of time which makes the recipient feel undermined, upset, 
threatened, humiliated and vulnerable. It can be described as a pattern of unwanted 
behaviour(s), which can undermine their self-confidence and possibly cause them 
to suffer distress.   

3.3  Examples of Bullying and Harassment 

Harassment and bullying can take many forms, ranging from extremes such as 
violence to less obvious forms such as ignoring someone. Examples of 
inappropriate / disrespectful behaviour could include: 

 Verbal or physical threats or intimidation or unwanted physical contact 

 Humiliating someone in front of others 

 Unjustified and persistent criticism or negative comments, belittling someone’s 
opinion 

 Offensive or abusive personal remarks or insulting someone by word or 
behaviour 

 Jokes, offensive language, gossip, slander, spreading malicious rumours, 
sectarian songs, letters, posters, graffiti, obscene gestures, flags, emblems 

 Setting unattainable targets 

 Constantly changing work targets in order to cause someone to fail or 
undervaluing work done 

 Reducing someone’s effectiveness by withholding information 

 Ostracism, exclusion or victimisation 

 Claiming credit for someone else’s work 

 Monitoring work unnecessarily and intrusively or imposing unfair sanctions 

 Undermining someone’s authority/responsibility or removing areas of 
responsibility without justification 

 Isolation or non-co-operation and exclusion from social activities 
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 Offensive e-mail (flame mail) 

 Coercion for sexual favours and pressure to participate in political/religious 
groups 

 Intrusion by pestering spying and stalking  

This list is not intended to be exclusive or exhaustive. 
 

4. Duties and Responsibilities  
 
Overall responsibility for ensuring this policy is implemented rests with the Trusts 
Board of Directors, with specific accountability with the Director of Human 
Resources and Organisational Development. 

In addition, all patients, members of the public and individuals visiting the Trust from 
other organisations have a right to be treated with courtesy, dignity, fairness and 
respect at all times. However, they also have a responsibility for their own 
behaviour. The Trust will take action in the event of any inappropriate behaviour, 
which is observed or reported regardless of whether or not the complainant and/or 
alleged perpetrator is a Trust employee. 

4.1 It is the role and responsibility of the Trust Board to, establish and maintain an 
environment free from disrespectful / inappropriate behaviours by: 

 
 Lead by example, ensuring that each of its members is fully aware of his/her 

role under the policy 

 Ensure managers are equipped to tackle incidents of bullying and harassment 
by providing resources for training and ongoing advice and support. 

 Demonstrate the Trust Board's commitment by addressing any organisational 
factors which may lead to bullying and harassment.   

 
4.2 It is the role and responsibility of Management to, establish and maintain an 

environment and culture free from disrespectful / inappropriate behaviours by: 
 

 Taking prompt action to stop harassment and bullying, by pointing out that the 
behaviour is unacceptable, managers may be able to effectively to put a stop to 
the problem without the need for further formal action. 

 Ensuring that all employees in their area of work are made aware of this policy, 
and that they have a right not to be harassed or bullied at work. All employees 
will be made aware that this behaviour is unacceptable and where appropriate, 
may be referred to the Disciplinary Policy.  

 Setting a positive example by treating others with respect and setting standards 
of acceptable behaviour; also promote a working environment where 
harassment is unacceptable and not tolerated.  

 Ensuring that offensive or potentially offensive material is not displayed in the 
workplace. 
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 Ensuring all complaints of harassment and bullying are treated seriously and  
sympathetically and with confidence by management.  

 To create a respectful working environment where individual team member 
differences are recognised in a positive way. 

 Ensuring that staff members understand that victimisation of any employee 
making or helping someone to make a complaint is unacceptable and where 
appropriate may be referred to the Disciplinary Policy. 

 
4.3  All staff – all employees have a responsibility to:  
 

 Be pro-active in promoting an atmosphere free from bullying or harassment 
across the Trust, and to challenge or report instances of bullying or harassment 
whenever it is witnessed. 

 Where possible take control of their own situation by asking the offender to stop 
and/or making it clear that their behaviour is unacceptable or unwanted. 

 Support other individuals who experience bullying or harassment 

 Seek help when unsure of how to deal with a situation and when support or 
advice is required 

 Treat fellow staff members, patients, members of the public and individuals from 
other organisations who are visiting the Trust with courtesy, dignity, fairness and 
respect at all times.  

 Display the Trust Values and Behaviours at all times. See section 1.3, in 
Appendix A. 

4.4 It is the role and responsibility of the Human Resources Department / Equality 
and Diversity Manager to: 

 Assist and support the implementation of the Respect at Work Policy across the 
Trust 

 Ensure collation and reporting employee relations activity data related to 
incidents of bullying and harassment or disrespectful behaviour 

 Provide guidance, advice and support to managers and staff 

 Encourage referral to the range of other support available in the Trust 

 Where applicable, to contribute to the provision of training for managers and 
staff 

 
4.5  Accredited Trade Union Representatives will: 

 Work alongside managers, staff and HR in a supportive way to implement the 
policy and to ensure incidents of bullying and harassment are handled 
sensitively and fairly. 
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4.6  It is the role of the People and Wellbeing Committee to:   
 

 Perform a pivotal role in ensuring that this policy is implemented. 

 Oversee monitoring of the efficiency of the policy and other measures to reduce 
bullying and harassment in the workplace. 

 Receive an annual report and monitor any action plans. 
 
5.  Effects of Bullying and Harassment / Disrespectful Behaviours 

It is important to know the effects of bullying and harassment since the conduct 
itself may well go unnoticed for some time. Incidents may occur when no witnesses 
are present and recipients of such behaviour may not wish to inform anyone of the 
situation. Bullying and harassment may be very subtle and may not always be 
easily identifiable.  

Allowing bullying and harassment to go unchecked or detected can result in: 

 Employees being unable to work effectively if they feel under threat. 

 Antagonism between people who should be working as a team feeling forced to 
take sides on the issue. 

 Increasing absenteeism due to stress leading to the need for work to be covered 
by others, this in turn leads to stress on colleagues. 

 Lack of confidence in the organisation. 

 Reduced motivation and poor morale. 

 High staff turnover. 

 Litigation claims brought against the Trust for discrimination and personal injury. 
 
6.  General Principles  
 
6.1 Raising / Reporting Concerns 

As soon as disrespectful behaviour is recognised or witnessed, members of staff 
should feel able to make it clear that they are uncomfortable with such behaviour 
and to ask the person to stop. Staff should feel empowered to challenge the 
individual concerned in the knowledge that this challenge is justifiable and 
acceptable. Support is accessible; please see useful contacts (Appendix A, section 
5).  Equally it is understood that an individual may find it difficult to challenge the 
action of others and will need additional support. 

Staff are encouraged to keep a written record of events of any incidents, including 
what happened, when it occurred, together with the names of any witnesses. 

Staff can also raise concerns through the Trust Freedom to Speak Up Champions 
/ Guardian (FTSU), line manager, HR Department, trade unions / staffside. Refer to 
the Respect at Work Toolkit for further details. 
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6.2 Witnessing Inappropriate and/or Disrespectful Behaviour  

If a member of staff witnesses a fellow employee being bullied or harassed they are 
strongly advised to help. Offering support to someone who is being bullied or harassed 
could encourage them to report it. If the case was particularly serious the staff member 
will need to report what they witnessed to responsible person such as their line 
manager, a Human Resources department or the Equality and Diversity Manager. 

It is recognised widely that a difference can be seen between a firm but fair 
management / leadership practices to that of a manager with a management style 
that is perceived as bullying by staff. The table below sets out a framework to make 
clear the distinctions between the management styles and provides a guide as to 
whether a member of staff’s concerns may relate to bullying. These behaviours 
apply to staff at all levels, throughout the Trust.  
 

Firm but fair Behaviours from Management Bullying / disrespectful or harassing / 
inappropriate behaviors  

Consistent and fair   Aggressive, inconsistent and unfair  

Asks for people’s views and listens to the team  Tells people what is happening, does not 
listen  

Determined to achieve the best results but 
reasonable and flexible   

Unreasonable and inflexible  

Knows their own mind and is clear about their 
ideas, but willing to consult with colleagues and 
staff before drawing up proposals   

Believes that they are always right, has fixed 
opinions, believes they know best and not 
prepared to value other people’s opinions  

Insists on high standards of service and 
behaviours in the team   

Insists upon high standards of service and 
behaviour but blames others if things go 
wrong  

Will discuss in private any perceived 
deterioration before forming views or taking 
action and does not apportion blame on others 
when things go wrong   

Loses temper, regularly degrades people in 
front of others, and threatens official 
warning without listening to any explanation  

 
7. Process for Raising / Reporting Concerns  
 
7.1 Informal Approaches – please see Appendix B for Pathway. 
  

An informal approach is generally considered the best approach and should be 
given very serious consideration in the first instance.  A person may be unaware of 
the effect their behaviour has on others, many incidents of bullying or harassment 
will be more effectively dealt with in an informal way.  Moreover, an informal 
process will always be less destructive and damaging to relationships and less 
stressful for all those involved.   

 
Trade unions also support this approach and it is seen as an example of best 
practice by The Advisory, Conciliation and Arbitration Service (ACAS). 
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A member of staff who feels they are subject to disrespectful or inappropriate 
behaviours should, where possible and appropriate, make the alleged bully or 
harasser aware that their behaviour is unacceptable and must stop. This may be 
verbally or in writing.  

 
7.1.1 Talk to them about it - Speaking to a person directly is best when:  

 The working relationship is still reasonably positive;  

 The unwanted behaviour is recent;   

 There is mutual willingness to discuss the issues and work for a win-win 
outcome.  

 
7.1.2 Talk to someone else about it - Speaking to someone else, this could be:  

 A colleague;  

 Any manager;  

 Trade Union Representative;  

 Alder Centre   

 This is best when you want some further advice or to clarify your feelings before 
discussing the situation with the individual involved. 

 
Support and advice may also be sought from their Trade Union representative, a 
HR Representative, or from Occupational Health. Staff are also encouraged to seek 
advice and guidance from Freedom to Speak up (FTSU) Guardians / Champions, to 
discuss their concerns. Relevant external organisations are also available for advice 
and support (see Appendix A, section 5) with the aim of identifying and resolving 
the issues without recourse to the formal procedure.   

 
7.2 Facilitated Conversations  

It is the role of the line manager or a more senior manager to facilitate resolution to 
apparent concerns between staff as they affect working relations and/or 
performance. This may be at a point before or at the informal stage and is designed 
to:  

 
 Address workplace concerns raised by the manager or another member of staff 

with the relevant member(s) of staff  
 

 Understand the situation from the perspective of those involved  
 

 Exploring the impact of the concerns on the individuals involved and the service  
 

 Explore and develop realistic solutions  

The facilitating manager will meet individually with each of the members of staff 
involved before bringing them together and will then lead the joint meeting, if 
acceptable to both parties; giving time for each member of staff to explain their 
concerns and discuss ways of resolving the problem.  



E24 – Respect at Work Policy 

August 2023  Page 13 of 23 

The role of the manager as facilitator is to promote both a shared resolution to the 
concerns of the staff, and in so doing ensure that the staff understand the standards 
of behaviour and performance expected of them. The manager should set out their 
expectations in writing, with a documented action plan following the meeting.  

Please contact your HR representative for advice and guidance. 
 
7.3  Mediation  
 

Mediators are new to the dispute, disagreement, upset and are not involved in the 
work area. Mediation is a voluntary and confidential process that brings together 
people who are experiencing problems with a work related relationship.  

 
They will make sure that the meetings are conducted in a fair and productive way. 
The aim of the mediation process is for those present to come to a resolution. 
Individuals coming to mediation must have the will to implement the resolutions they 
propose and reach agreement about future behaviour. Staff are not entitled to be 
accompanied by anyone supporting them during mediation (including Trade union 
Representation or other Managers) Mediation should be simply the two staff 
members concerned and the mediator to give it its greatest chance of success. 

 
If in the employee feels the mediation has been unsuccessful, they may invoke a 
formal procedure if they feel it is appropriate, in this case the mediators will not be 
involved. Please contact HR and/or staffside for advice and guidance.  

 
The Trust has a number of formally trained mediators for staff to access. Further 
information regarding mediation can be found in the accompanying Respect at 
Work Toolkit. Mediators will not be ordinarily be required beyond this point however 
mediators may be asked to provide information regarding the mediation process, 
but not specific details / content of the mediation meeting(s).  Please contact the HR 
department who can provide a list of current trained mediators within the Trust. If no 
mediators are believed to be acceptable to either party the Trust will endeavour to 
identify mediators from an external source e.g. another Trust. 

 
7.3 Grievance or Bullying and Harassment Complaint? 
 

A grievance is an opportunity for an employee to raise a matter in work in relation to 
their employment that is causing them concern. A complaint is a serious issue 
where a member of staff may feel that they are being subjected to inappropriate and 
disrespectful or discriminatory behaviour that may affect their health and wellbeing. 
Please refer to the Trust Grievance Policy, which is available on the Intranet.  

 
7.4  Formal Approaches 
 

Where informal approaches have failed or are considered inappropriate, staff are 
advised to bring a formal complaint. Consideration should be given to pursuing the 
matter formally if an informal approach has not resolved the matter; if there has 
been a previous incident(s) of bullying or harassment involving the same 
individual(s), or the alleged perpetrator's manager considers the alleged act is 
serious enough to warrant formal proceedings. 
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If it is believed that the complaint is of an extremely serious nature and therefore 
may be classed as gross misconduct, a formal investigation may be required, as 
informal approach may not be appropriate. Please see Appendix C. 

The complainant may pursue the matter formally by making a verbal or written 
statement in any of the following ways; 

 To their own line manager. 

 To the alleged accused’s line manager, especially if the alleged accused is the 
complainant's own line manager. 

 To the HR Representative for the Division / Department. 
 

 The complaint should state: 

 The name(s) of the person being complained about, 

 The nature of the complaint e.g treatment resulting in loss of dignity or respect, 
harassment, bullying etc, 

 The dates, times and places where the incident(s) took place, 

 The name(s) of any person(s) who witnessed any of the incident(s), 

 Details of any action taken by the complainant or others to stop the alleged 
negative behaviours being complained about.  

 
This may be done in liaison with a Trade Union representative or work colleague. 
Please see Appendix B (flow chart for this process). A formal complaint should be 
acknowledged within 5 working days of receipt.  

 
The formal investigation process will be dealt with using the Trust Investigation 
Policy. Please refer to this Policy which can be found on the Trust intranet.  

 
8. Review Process 
 

The member of staff should receive the outcome letter within 7 working days, of the 
hearing. If they are not satisfied with the outcome of a Bullying and Harassment 
complaint / investigation, either party has the right to appeal the above processes. 
See Appendix C for further details.  
 

9. Support 

 Occupational Health (Team Prevent)  
 Counselling (Alder Centre) 
 HR Department 
 Mediation Services 
 Facilitated conversations  
 Mental Health First Aiders  
 Equality and Diversity Manager 
 Staff Advice Liaison Services (SALS) 
 Staffside  
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10.   Monitoring   

This policy will be periodically reviewed by the HR Department and the People and 
Wellbeing Committee.. It will incorporate monthly HR dashboard reporting 
contained within Board and Corporate reporting processes.  Formal review of 
overall Policy and Procedure will be initiated by the Human Resources Business 
Partner - Policy Lead. 

11. Further Information 

Equality Analysis (hyperlink) 

References         

 ACAS   
 Equality Act 2010 
 
Associated Documentation        

 Disciplinary Policy 
 Grievance Policy 
 Supporting Staff Policy 
 Violence and Aggression at Work and Zero Tolerance Policy 
 Managing Stress at Work Policy  

 
 NHS Employers guidance on bullying and harassment 

http://www.nhsemployers.org/Aboutus/Publications/Documents/Bullying%20and
%20harassment.pdf;   

 
 Alder Hey “Raise it Change it” campaign; Trust intranet 

 
 The Francis Review 2015 - http://www.nhsemployers.org/your-workforce/retain-

and-improve/raising-concerns-at-work-whistleblowing/sir-robert-francis-review-
of-whistleblowing-processes#3;  

 
 



E24 – Respect at Work Policy 

August 2023  Page 16 of 23 

Appendix A - Guidance  
 
1.  Definitions and Examples 

1.1 Harassment 

In general terms, harassment can be described as any unwanted conduct related to 
a protected characteristic, which has the purpose or effect of violating an 
individual’s dignity or creating an intimidating, hostile, degrading, humiliating or 
offensive environment for that individual. Harassment is identified by the effect that 
it has on the recipient, not by the intention or non-intention on the part of the alleged 
perpetrator. 

People can be subject to inappropriate behaviour on a wide variety of grounds or 
relating to a protected characteristic (pc) https://www.acas.org.uk/if-youre-treated-
unfairly-at-work/being-harassed  

Appropriate, constructive and fair criticism of an employee’s performance or 
behaviour at work is not harassment.  

1.2 Sexual Harassment 

Sexual harassment happens where any form of unwanted verbal, non-verbal or 
physical conduct of a sexual nature occurs, with the purpose or effect of violating 
the dignity of a person, or of creating an intimidating, hostile, degrading, humiliating, 
or offensive environment. Harassment on grounds of gender reassignment is also 
prohibited by the Equality Act 2010.  

1.3      Values and Behaviours – Trust Behavioural Framework  
 

Alder Hey Children’s NHS Foundation Trust has a framework of behaviours that all 
staff are expected to uphold. See the Trust intranet for the Trust Behavioural 
Framework. In summary these expected standards of behaviour are aligned to our 
5 core values: 


 RESPECT – We show that we value every individual for who they are and their 

contribution. 
 EXCELLENCE – We pride ourselves on the quality of our care, going the extra 

mile to make Alder Hey a safe and special place for children and their families. 
 INNOVATION – we are committed to continually improving for the benefit of our 

patients. 
 TOGETHER – We work across the Alder Hey community in teams that are built 

on friendship, dedication, care and reassurance. 
 OPENNESS – We are open and honest and engage everyone we meet with a 

smile. 
 

Our values outline the standards of attitude and behaviour we expect of ourselves 
and others (for example staff, patients, relatives and members of the public) when 
carrying out our responsibilities as employees. 
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1.4  Stalking 

Stalking is a particularly extreme form of harassment, which is both a civil wrong 
and a criminal offence.  It can be defined as ‘a series of acts which are intended to, 
or in fact do, cause harassment to another person’. 

If a member of staff feels that stalking is taking place, related to another member of 
staff of the Trust, they should raise the matter formally in line with the notification 
routes within this policy.  

As stalking is a criminal offence, the member of staff should also involve the police 
if they feel this is necessary.  

1.5 Victimisation 

Treating a complainant less favourably because they are suspected/have made a 
complaint of harassment under this policy. 

1.6 Complainant 

The individual who has raised an allegation of harassment or bullying against 
another member of Trust staff, patient, relative or other member of the public. 

1.7 Person which the complaint is made against  

The individual whom the complaint has been made against.    

2 Legal Framework 
 
2.1 Certain types of bullying and harassment are regarded as unfair discrimination and 

the victim can seek legal redress. 
 
2.2 Harassment on the grounds of sex, race, disability, sexual orientation, age and 

religion and belief are all covered in law.  Employers are liable for the activities of 
their employees where they know, or should know, about their conduct and take no 
action to prevent inappropriate behaviour. Harassment on the grounds of age is 
currently unlawful within European Community legislation.   
 

2.3 It should also be noted that employees can now complain of behaviour they find 
offensive even if it is not directed at them in line with the Equality Act 20103 

 
3 Useful Contacts 
 

Trade Union/Staff Side representatives 

A list of Trade Union/Staff Side 
representatives can be found on the Trust 
Intranet 

Human Resources Dept  

Main HR telephone number 0151 293 3500 

Email address askhr@alderhey.nhs.uk  

Equality and Human Rights Commission 
Helpline 
Tel:  0808 800 0082 
Text phone: 0808 800 0084 
Website: www.equalityadvisoryservice.com  

Department for Business Enterprise and 
Regulatory Reform (BERR formally DTI): 
Tel: 020 7215 5000 
www.direct.gov.uk 
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Age Positive 
www.agepositive.gov.uk 
 

Stonewall 

Tel.  08000 502 020 

www.stonewall.org.uk 

ACAS 

Tel. 0300 123 1100 

www.acas.org.uk  

Others useful external contacts 
 Citizens Advice Bureau 
 Samaritans 
 National Helplines 
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Appendix B – Pathway  

 
 
 
 

 
 
 
 
 
 
 
 
 

 

I feel someone is behaving towards me in a way 
which is offensive, intimidating, malicious or insulting  

I feel I am receiving unwanted 
conduct affecting my dignity  

Clarify what you want to do about this. Consider 
who you might look to for help and advice.  

I want to take the 
next step 

No – it is 
recommend to seek 
pastoral support or 

other support 
services 

Yes 

Route A: Informal 
approach Talk to 
them about it  
 
Speaking to a person 
directly is best when:  
- The working 
relationship is still 
reasonably positive;  
- The unwanted 
behaviour is recent;   
- There is mutual 
willingness to discuss 
the issues and work 
for a win-win 
outcome.  

 

 

 

 

 

 

. 

 

 

 

 

 

 

Route C: 
Mediation 
approach 
 
Talk to them about it 
with someone else 
present  
Mediation is best 
when:  
- Relationships have 
broken down;  
- Parties may even 
be fearful of being in 
the same room;  
- A focus on conflict 
resolution is required.  

 

 

 

Route D: Formal 
approach Formally 
report it.  
 
Formal investigations 
are best when:  
• There have been 
allegations of very 
serious behaviours 
as described by Trust 
policy;  
• Routes A, B and C 
have proved to be 
unsuccessful;  
• The route is 
available to any 
employee having 
explored Routes 
A,B,C prior to getting 
to Route D.  

 

Route B: Counsel 
approach Talk to 
someone else 
about it  
 
Speaking to someone 
else, this could be:  
- A colleague;  
Any manager;  
- Trade Union 
Representative;  
- Alder Centre   
-This is best when 
you want some 
further advice or to 
clarify your feelings 
before discussing the 
situation with the 
individual involved. 

I feel able to speak 
to the person myself.  

Yes 

Prepare for conversation  

Conversation(s) 
complete, matter closed 
8 

Yes 

Request to see 
one of the people 
above 

No

Yes 

Prepare for conversation  

Conversation(s) 
complete, matter closed  
 

Follow up or review if 
necessary in 4-8 weeks. 
Make a note of the situation, 
what you did, what the 
outcome was and what the 
plan is for the future.  

Yes 

Follow up or review if 
necessary in 4-8 weeks. 
Make a note of the situation, 
what you did, what the 
outcome was and what the 
plan is for the future. 

Request a 
mediated 
conversation 
via HR 

Consider if there 
is anything you 

can do for 
yourself 

Request a formal 
investigation process 
via HR 

No No 

Yes 

Prepare for conversation 

Conversation(s) 
complete, matter closed  
 

Yes 

Follow up or review if 
necessary in 4-8 weeks. 
Make a note of the situation, 
what you did, what the 
outcome was and what the 
plan is for the future. 
 

Prepare for conversation 
and formal process. See 
Trust Investigation Policy 

Investigation 
completed. Is 
there a case 
to answer? 

No 

Talk to your 
manager or HR 
for strategies on 
moving forward  Yes 

Proceed to Disciplinary 
Hearing. See Trust 
Disciplinary Policy. 
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Appendix C 
 

1.  Processes  
 
1.1 The nature of the investigative process and remit of the investigator will typically 

result in one of three concluding statements: - 

Where sufficient evidence is identified:  

 ‘Consistent with the Trust’s criteria for bullying and harassment and the 
investigative process and procedure, the complainant’s case has been upheld 
on the basis of the evidence produced.’  If the manager considers a breach of 
discipline has occurred, a disciplinary hearing will be convened. Please refer to 
the Trust Disciplinary Policy.  

 
Where sufficient evidence is NOT identified: 

 ‘Consistent with the Trust’s criteria for bullying and harassment and the 
investigative process and procedure, there was insufficient evidence to uphold 
the complainant’s case.’ – no further action will be considered against the 
alleged perpetrator 

 
Other:  

 ‘Consistent with the Trust’s criteria for bullying and harassment and the 
investigative process and procedure, there was insufficient evidence to uphold 
the complainant’s case.  However certain factors emerged as part of the 
investigation that may warrant remedial action by the Commissioning  manager 
in order to avoid future misunderstanding or conflict and are outlined in the 
following recommendations....’   

 
The Commissioning Manager will provide recommendations in line with information 
that has come to light during the investigation.  These recommendations should be 
monitored and reviewed by the relevant line manager with the support of the 
Human Resources Representative.  

1.2 Whether disciplinary action is taken or not, consideration should also be given to 
restoring the working relationship between the parties involved - see section 3 
below. 

 
2  Working Relationships 
 
2.1 When a formal complaint is upheld, it may be appropriate to consider counselling 

for the alleged as they may be unaware of, or insensitive to, the impact of their 
actions.  Counselling, with the consent of the individual concerned may help to raise 
awareness of the issues and prevent further incidents. 

 
2.2 In addition, where an incident of bullying or harassment has occurred, the impact on 

the working relationship between the complainant and the perpetrator should be 
considered.  Where necessary, support should be provided to both parties to 
facilitate a satisfactory reconciliation.  The objective of this is to restore a 
professional working relationship at the earliest possible opportunity in which each 
party respects the dignity of the other. 
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2.3 Where the working relationship between the parties involved is considered to be 
damaged, all reasonable steps to re-build the working relationship must be 
evaluated and taken.  Measures may include setting standards of behaviour, team 
building, facilitation and counselling. This should be supported by appropriately 
trained people.  

 
2.4 Once a decision has been made regarding any appropriate formal action and 

appropriate steps to re-build the relationship, it is possible that the working 
relationship between the parties may still be damaged.  In very rare, exceptional 
cases the Trust may consider it necessary to transfer one of the parties to 
alternative work within the Trust.  However, it must be acknowledged that such 
action may not be practical, desirable or feasible and any adverse message this 
may communicate to the Trust regarding the management of bullying or 
harassment must be considered.  Before considering transferring either party, the 
relevant manager must seek advice from the Human Resources Representative 
and all reasonable alternatives evaluated, and where practicable, carried out. 

 
3  Voluntary Transfer 
 
3.1 Where a voluntary transfer is requested by the perpetrator or the complainant, a 

Human Resources Representative must always be consulted and the request fully 
considered. 

 
3.2 The following factors should be considered before proceeding with a voluntary 

transfer: 

 The likelihood of a post on the same grade being available. 
 The individual having the skills and experience to undertake other posts 
 The ability of the individual to develop any additional skills within an appropriate 

time scale. 
 
3.3 Where it is considered that a post may be suitable, the employee will be given 

support from Human Resources and their manager in making an application.  Whilst 
the Trust will be under no obligation to create a post, the employee will be provided 
with information on vacancies and supported in their applications for a pre-
determined period which would normally be up to a maximum of three months. 

 
3.5 It may be that no alternative post is found or that a transfer is not considered 

feasible from the outset. In either case it will be necessary to consider what 
measures are appropriate to enable the employee who requested a transfer to 
continue in their existing post.  The appropriate measures may include team 
building, facilitation and counselling. 

 
4  Review Procedure 
 

Either party will have the right of review as follows:- 
 
4.1 The complainant 
 

A complainant has the right of appeal/review against any formal decision taken as a 
result of the investigation. This right must be stated in the outcome letter responding 
to the complaint within the Respect at Work Policy.  
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The complainant may request a review if it is felt that the process of investigation 
and/or decision to not uphold any element of the claim is considered by the claimant 
to be unsatisfactory. Right of appeal will not apply in relation to the severity of the 
outcome (if upheld) or management sanction applied subsequently either as part of 
informal / formal Disciplinary action. For example:- 
 

 If the procedure was not followed correctly; 
 If new information  has materialized; 
 If extenuating circumstances were not taken into account; 

 
Any appeal must be lodged in writing by the employee no later than 10 working 
days from the date of the outcome letter and should be addressed to the next level 
manager of the commissioning manager. The written appeal must contain the 
specific grounds on which the appeal is based.  Depending upon the circumstances 
or the grounds (for example if the outcome is a dismissal) the appeal should be 
referred to the Director of HR. 

 
4.2  Person complaint is being made about 
 

Staff who may be subject to Disciplinary Action following the outcome of the 
Bullying & Harassment investigation will have rights of appeal as defined within the 
Disciplinary Policy. The decision of an Appeal is final and binding.  This stage constitutes 
the end of the process and there is no further opportunity to review. Please see the Trust 
Disciplinary Policy and Trust Investigation Policy.  
 
Nothing in this document will prejudice the employee's right to refer a claim to an 
Employment Tribunal.  
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Appendix D – Glossary of Terms  
 
Term Description  
Cyber Bullying The use of electronic communication e.g. email, Facebook, internet or 

text messaging, Twitter etc to bully a person typically by sending 
messages of intimidating or threatening nature.  

Direct 
Discrimination  

Occurs when someone is treated less favourably than another person 
because of a protected characteristic.  

Discrimination 
by association  

This is direct discrimination against another because they associate with 
another person who possesses a protected characteristic.  

Discrimination 
by perspective  

This is direct discrimination against an individual because others think 
they possess a protected characteristic. It applies even if the person does 
not actually possess that characteristic. It applies even if the person does 
not actually possess that characteristic. 

Indirect 
Discrimination  

Occurs when an organisation has a rule, Policy or practice that applies to 
everyone but particularly disadvantages people who share a protected 
characteristic. 

Discrimination 
arising from a 
disability  

Disabled person is treated unfavourable not because they have a 
disability (which would be direct discrimination) but because of something 
that is connected with their disability; and that treatment cannot be 
objective justified as being a proportionate means of achieving a 
legitimate aim.  
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